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GENERAL BUSINESS CONDITIONS – 



GOODS AND SERVICES
The following General Business Conditions (hereinafter referred to as „GBC“) govern the relations of companies that belong to the CRH Group in Slovakia (CRH (Slovensko) a.s., ecorec Slovensko s.r.o., TransPlus (Slovensko) s.r.o., Premac, spol. s r.o., KAMEŇOLOMY, s.r.o.) as a buyer or customer (hereinafter referred to as „Buyer“) and their suppliers as sellers or contractors (hereinafter referred to as „Seller“) in the course of delivery of goods, services or work. 

1. Introductory Provisions

1.1 The present GBC govern mutual rights and duties of the Buyer and the Seller arising from the contractual relationship that originated from an order sent by the Buyer and received by the Seller and the subject of which is delivery of goods, material, services or work (hereinafter together referred to as „goods“ or „services“). Delivery of goods or services in terms of the order of the Buyer is deemed to be the acceptance of the order by the Seller but only as far as deliveries are concerned. An accepted offer hereinafter referred to as „contract“.

1.2 The subject of the contract is in particular the duty of the Seller to deliver to the Buyer goods or services, hand over documents related to the goods or services (in particular the manual, maintenance instructions, certificate of warranty) and assign title to the goods and services to the Buyer, and the duty of the Buyer to take over goods and services and pay the agreed price therefor to the Seller.   
2. Type, Quality, Quantity, Time of Delivery

2.1 The Seller is obliged to deliver goods and services of the type, quality group, package, in the quantity, and within the time period as stipulated in the contract or herein. 

2.2 The quantity of goods or services stipulated in the contract is binding and the Seller is obliged to deliver it, unless it is an annual order or if in order states that the quantity is only informative (assumed) and then the seller is obliged to deliver only the quantity actually ordered by the buyer during the term of validity of the contract. Provided larger quantity of goods or services than the quantity stipulated in the contract is delivered and the Buyer intends to keep the delivered quantity and refuses to return it, such a delivery shall also be governed by the contract and GBC. 

2.3 A specific date of delivery of goods and services shall be set forth by the Buyer in the contract, otherwise the Seller is obliged to deliver goods and services forthwith upon ordering. 

2.4 Goods and services may be delivered only on working days during the working time of the Buyer from 8 a.m. to 3 p.m. (hereinafter referred to as „working time“), otherwise only in the time agreed upon with the Buyer. 

2.5 The type and specification of goods and services are stipulated in the contract or in the price offer of the Seller or in other similar document the contract is referring to and which thus constitutes an annex to the contract.

2.6 The quality of goods and services shall correspond to the contract, relevant valid legal regulations and technical norms related thereto. The Seller shall together with goods and services also submit to the Buyer a relevant conformity certificate issued by a relevant authorised entity, or other similar document.  

2.7 Should the Seller delay the delivery of goods or services, the Buyer may seek payment of contractual penalty by the Seller provided it is mutually agreed in the contract. 
3. Place of Delivery, Method of Delivery

3.1 The delivery of goods and services shall take place at the place set forth in the contract, otherwise at the registered seat of the Buyer. Clauses of the place of delivery are set forth in accordance with currently valid Incoterms clauses. 

3.2 Contact data for the receipt of goods and services are stipulated in the contract, otherwise only authorised employees of the Buyer are entitled to receive the goods or services. 

3.3 Provided the delivery of goods or services is executed by the Seller, the Seller is on the premises of the Buyer obliged to adhere to regulations concerning occupational health and safety (OH&S), fire protection (FP), traffic regulations, and internal regulations of the Buyer on the safety and operation of equipment, and on the presence on the premises of the Buyer. 

3.4 Provided the Seller or its contractual carrier refuses to familiarise with the internal regulations of the Buyer, the Buyer has the right to prevent such a person from entering the premises of the Buyer and may refuse to take over the goods or services. Should the Seller and/or its contractual carriers breach valid legal regulations or internal regulations, the Buyer may expel such persons from the premises of the Buyer.  

3.5 Provided the Seller transports the goods, the Seller is prior to leaving the premises of the Buyer obliged to provide for cleaning of the vehicle, and should the road become dirty, the Seller is obliged to forthwith remove the dirt. If the Seller fails to do so, the Seller shall reimburse the Buyer for any expenses that the Buyer incurred in the course of removing the dirt.  

3.6 The proof confirming the receipt of goods and services is in particular a delivery note, bill of landing, weight certificate, acceptance certificate, list of works, or other similar document duly signed by an authorised employee of the Buyer and such a document shall confirm receipt of goods and services free of defects. Goods or services shall not be deemed received until all listed defects are removed.  

3.7 The title to goods and services shall pass to the Buyer as of the moment of delivery of goods or acceptance of services by the Buyer. 

3.8 The receipt of goods shall be approved by an employee of the Buyer stipulated in the contract, or an employee of the Buyer whose name was communicated to the Seller by the employee of the Buyer who issued the order.   

3.9 Provided the Seller manages the transport of goods to the place of delivery, the Seller is also obliged to provide for continuous unloading of the goods at the place specified by the Buyer. 
4. Packaging of Goods

4.1 Goods shall be duly packed in order to be sufficiently protected from damage during transport and unloading. The Buyer is not obliged to return the packing of goods. The Seller is obliged to take the packing of goods if requested to do so by the Buyer. 
5. Prices of Goods and Services

5.1 Purchase prices of goods and services are agreed in the contract. Provided they are not agreed in the contract, the parties are bound by purchase prices stated in the price offer of the Seller that the contract refers to and which thus as an annex becomes a part of the contract. 

5.2 The purchase price is final and complete, and includes any and all costs of the Seller connected with the production and delivery of the goods and services (in particular transportation costs and necessary material), unless the contract stipulates otherwise. The purchase price shall be increased by the relevant VAT rate pursuant to valid legal regulations. The purchase price may be changed only upon a written amendment to the contract. 

5.3 Provided goods or services are delivered outside the working hours, the Buyer is entitled to charge the Seller for the costs arising therefrom. 

5.4 The purchase price of goods and services shall include demurrage charges during unloading of goods or provision of services at the place of delivery, and also the cost of packaging of the goods or services. 

5.5 Provided any defects in goods or services occur, the Buyer may, until the defects are removed by the Seller, withhold the payment for due invoices in the amount equal to the estimated cost of removal of the defects. 

5.6 Provided the Buyer withdraws from the contract, the Seller is entitled to receive payment of the purchase price only for the part of goods or services that was delivered or provided by the Seller before the day of withdrawal. 
6. Payment Terms

6.1 The Buyer shall pay the purchase price via a cashless monetary transfer subject to an invoice issued by the Seller after the delivery of goods and services with the due date stipulated in the contract,; otherwise the Buyer shall pay the purchase price into the account stated in the contract or invoice within 60 days upon delivery of the invoice to the Buyer.   

6.2 Provided the Buyer is in default with payment of the purchase price or other monetary obligation arising from the contract, the Seller is entitled to request from the Buyer payment of the default interest in the amount set forth by law. Any other amount of default interest or any other sanctions or contractual penalties for the delay of the Buyer in the payment of the purchase price that are stipulated in annexes to the contract, e.g. in the price offer of the Seller or in a similar document shall not apply and are invalid. 

6.3 Every invoice shall, besides particulars set forth by valid legal regulations, at all times contain the number of contract and have a document on the receipt of goods and services by the Buyer attached as an annex thereto. Provided the invoice contains incorrect data or does not contain the data required by valid legal regulations or the present GBC (particularly the number of contract), the Buyer is entitled to return the invoice to the Seller for correction, and a new maturity period starts to lapse from the day of delivery of the corrected invoice. 
6.4 The Buyer may withdraw from the contract or an unexecuted part thereof provided the Seller fails to deliver goods or services duly and timely, particularly within the agreed periods and in agreed quantity. 

6.5 The Buyer may set off any receivable that the Buyer has against the Seller arising from the contract or GBC against any receivable (arising from any contractual relations) that the Seller has against the Buyer.  
6.6 The assignment of any of the Seller's receivables against the Buyer resulting from the contract is only possible with prior written consent from the Buyer.
7. Liability for Defects and Reclamations

7.1 The Seller is liable for the defects in goods in terms of valid legal regulations.  

7.2 The Seller shall provide the Buyer with warranty for the period of 24 months after the delivery of goods or services, unless expressly stipulated otherwise in the contract. Any other term of warranty period or other provisions on the conditions of warranty different from statutory provisions stipulated in annexes to the contract, e.g. a price offer of the Seller, shall not be applied and are invalid. 

7.3 Provided the Seller fails to remove defects within 10 days upon notification thereof, the Buyer is entitled to remove the defects through other contractor at the expenses of the Seller. 
8. Force Majeure

8.1 Should any event of force majeure occur, i.e. unpredictable circumstances of force majeure independent of the will of the Buyer, or provided the Buyer cancels the project which was supposed to involve the delivery of goods or services in terms of the contract, the Buyer is not obliged to accept the goods or services pursuant to the contract. 
9. Final Provisions

9.1 Unless the contract stipulates otherwise, the contract and the present GBC shall be governed by the relevant provisions of the Commercial Code.  

9.2 The present GBC constitute an inseparable part of every contract concluded between the Buyer and the Seller, whereas in case of any discrepancy, the contract shall prevail, followed by GBC and then other annexes to the contract, e.g. price offer of the Seller, general business conditions of the Seller, or other similar document. 

9.3 The contractual parties agreed that any documents (including invoices) arising from the contract or GBC that are being delivered by and between the contractual parties shall be sent and delivered to the current addresses of their registered seats (or places of conducting business) published in the Registry of Companies (or Trade Registry) on the internet, or to the addresses stipulated in the contract, unless the parties notify each other of the change of address. 

9.4 All documents sent by the contractual parties in terms of the contract or GBC shall be deemed delivered no later than after the 5th day upon their dispatch via registered mail to the agreed address regardless of the fact whether the addressee learned of the document or whether the document was at the addressee´s disposal. Provided the addressee receives the document before the lapse of the 5th day, such earlier day of receipt of the document by the addressee shall be deemed as the day of delivery.  

9.5 Information on the processing of personal data:

The Buyer as a controller hereby provides the Seller and natural persons designated as their contact persons (“data subjects”) with the following information under §20 of Act No. 18/2018 Coll. on Personal Data Protection:

Controller: Buyer, email: kontakt@sk.crh.com
Purpose of processing: performance of a contract

Legal basis for processing: performance of a contract, legitimate interests

Categories of processed personal data: contact details (especially first name, last name, title, position, email address, phone number and the Seller’s identification details)
Categories of recipients: companies in the CRH Group operating in Slovakia, Hungary and Austria

Storage period / criteria for its definition: duration of the purpose of processing, calendar year in the filing management system used by the given organisational unit, storage period per the filing management rules and plan, archive in the case of materials with a permanent documentary value

Controller’s legitimate interests: marketing activities, such as satisfaction surveys, meetings with vendors, competitions, promotion of products and the CRH brand

Data subject rights: right to access, right to rectification, right to erasure (right to be forgotten), right to restrict processing, right to object to processing, right to data portability, right to complain and to file petitions to start personal data protection proceedings

Source of personal data: seller, publicly accessible sources

Neither automated decision-making nor profiling are performed. 
9.6 By attaching the Seller´s signature to the contract, the Seller grants the Buyer the right to publish the Buyer´s business name and the fact that the Seller is in contractual relationship with the Buyer, including the name of the project (except for publishing any particular conditions of the contractual relationship) for the purpose of conducting marketing activities of the Buyer. 

9.7 Provided the goods or services are deemed as copyrighted work, the Seller hereby grants to the Buyer consent to the usage of the goods and services (licence) in the following extent:  

- ways of usage: all ways known at the time of concluding the contract,

- scope of the licence: unlimited scope, non-exclusive licence,

- term of the licence: the whole term of the existence of the proprietary rights arising from the copyright,

- fee: free of charge.

9.8 With reference to provisions of the Act no. 222/2004 Coll. on Value Added Tax (hereinafter referred to as „Act on VAT“) stipulating the guarantee of the customer for the VAT stated in the invoice of the supplier, the Seller:  

hereby declares that as of the day of entering into the contract there are no reasons based on which the Buyer as the customer shall become a guarantor of the tax that was not paid by the Seller as the supplier in terms of Section 69 (14) together with Section § 69b of the Act on VAT; the Seller furhter declares that the Seller is not in particular in arrears with any tax duties and there are no reasons to cancel the Seller´s registration for VAT pursuant to Section 81 (4) b) subparagraph 2 of the Act on VAT and is not in the list of entities that are subject of possible cancellation of the registration for VAT pursuant to Section 81 (4) b) subparagraph 2 of the Act on VAT maintained by the Financial Directorate of the Slovak Republic (hereinafter referred to as „List of High-Risk Entities“); and

hereby undertakes to inform the Buyer in writing of the occurrence of reasons that may lead to the cancellation of the Seller´s registration for VAT pursuant to Section 81 (4) b) subparagraph 2 of the Act on VAT no later than within 3 days upon the occurrence of the aforesaid reasons, and shall also inform the Buyer in writing of the publishing of the Seller´s name in the List of High-Risk Entities and state the date of publishing no later than within 3 days upon the occurrence of the aforesaid situation. 

9.9 The Seller is obliged to state the fact that its name is published in the List of High-Risk Entities in each invoice issued for the Buyer after the day of publishing of such fact, and also to identify the sum amounting to VAT as subject of risk retention right. Provided the Seller fails to state the information on its publishing in the List of High-Risk Entities and the amount that is subject of the risk retention right in the invoice, the Buyer may return such an invoice to the Seller and request its correction, whereas the new maturity period starts to lapse as of the delivery of the corrected invoice. The Buyer is entitled to retain the sum amounting to VAT from each invoice issued by the Seller after the day of publishing the Seller´s name in the List of High-Risk Entities, and also when the Seller fails to fulfil its duties in terms of the previous sentences of this Article. 

9.10 The Buyer is entitled to use the retained sum as the means of payment of the Seller´s outstanding VAT that the Buyer is obliged to pay instead the Seller as a guarantor in terms of the Act on VAT, including setting off of the sum provided the tax authority uses the excess VAT deduction of the Buyer as a compensation for the Seller´s outstanding VAT. The Buyer shall return an unused part of the retained sum or a part returned by the tax authority to the Seller upon the Seller´s submission of a confirmation issued by the tax authority stating that reasons for which the Buyer became the VAT guarantor ceased to exist or that the Seller already paid its outstanding taxes from the time of conducting business with the Buyer.

9.11 Should the Seller´s name be published in the List of High-Risk Entities, the Buyer is also entitled to withdraw from the contract.

9.12 The Seller hereby declares that the Seller is familiar with any and all anti-corruption, anti-monopoly legal regulations, and legal regulations governing money laundering (together hereinafter referred to as „anti-bribery and corruption legal regulations“ or „ABC regulations“), and also criminal law, rules and regulations connected with exercising of duties arising from the contract and providing of services in terms of the contract, and the Seller undertakes to adhere to them.

9.13 The Seller hereby declares that no payment or other benefits or favours were or will be, directly or indirectly, offered, promised or provided to any public person or other natural or legal person in order to influence the person´s administrative conduct or appeal to the person to use their influence in contact with governmental authorities or offices, or secure an unreasonable advantage for the business of the Buyer. 

9.14 The Buyer hereby confirms that the Buyer chose the Seller with the intention not to breach any ABC regulations or criminal law. Any breach of the aforesaid duties by the Seller shall be deemed to be a material breach of the contract that entitles the Buyer to withdraw from the contract immediately and at any time.

9.15 The present GBC and the contract shall be governed by the Slovak law and Slovak courts are the courts of territorial jurisdiction, unless the contract stipulates otherwise. Any other law or courts that are stated in the price offer of the Seller or in a similar document which is part of the contract are not applicable and are invalid. Provided the contract contains any international element, the court designated according to the seat of the Buyer shall be the court of territorial jurisdiction. Should there be more language versions of the present GBC or the contract, the Slovak version of the GBC and contract shall prevail.  

9.16 The present GBC come into force and effect as of 1 January 2019.
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